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Mr. KirconrE, from the Committee on the Judiciary, submitted the 
following 






REPORT 


[To accompany S. Res. 196] 








The Committee on the Judiciary, to which was referred the bill e 

(S. 104) for the relief of the Massachusetts College of Pharmacy, 22. 
having considered the same, reports an original resolution, (S. Res. 196) "E 
i referring the bill to the United States Court of Claims under the pro- 22) 
visions of sections 1492 and 2509 of title 28, United States Code, and е 






recommends that the resolution be adopted, 








PURPOSE 





The purpose of the proposed legislation is to refer S. 104, a bill for 







the relief of the Massachusetts College of Pharmacy, together with all x 
the accompanving papers to the Court of Claims for findings of fact "ml 
3 and conclusions of law sufficient to inform the Congress of the nature > 
E and character of the demand as a claim, legal or equitable, against the > 
United States, and the amount, if any, legally or equitably due the = 






claimant from the United States, 








STATEMENT 


The claimant’s statement of fact, upon which his claim is based, is 
considerably opposed to that of the Veterans’ Administration. 
Proper proof of the factual situation lends itself to the procedures of 
court trial rather than the committee legislative process. 

Referral to the court for findings of fact meets the approval of the 
ae the sponsor, and the subcommittee which considered this 
claim, 
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Under this resolution no liability upon the Government is created, 
nor may any moneys be paid out of the Treasury. "The court's 
findings must be submitted to Congress for whatever action it deems 
advisable. 

Attached hereto and made a part hereof are the applicable support- 
ing papers. 


VETERANS' ADMINISTRATION, 
Washington, D. C., July 30, 1954. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Lancer: This has further reference to your request for a report 
by the Veterans’ Administration on 8. 3380, 83d Congress, a bill for the relief of 
the Massachusetts College of Pharmacy, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the Massachusetts 
College of Pharmacy, Boston, Massachusetts, in full satisfaction of its claim 
against the United States, the sum of $17,259, such sum representing the cost 
of laboratory coats sold by such college to veteran students and charged to the 
United States under Veterans’ Administration Regulation 10539 (D) (4), but 
which sum, after a ruling by the Comptroller General that such coats were not 
proper items to be charged to the United States, was repaid to the United States, 
the officials of the Massachusetts College of Pharmacy having been erroneously 
advised by an employee of the Veterans’ Administration that such coats were 

roper items for billing against the United States under the aforementioned regu- 
ation: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent 
or attornev on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

Under agreement with the Veterans’ Administration, the Massachusetts 
College of Pharmacy has since 1945 furnished vocational rehabilitation training 
and edueation or training to veterans under parts VII and VIII, Veterans’ Rezu- 
lation 1 (a), as added by section 2 of the act of March 24, 1943 (57 Stat. 43), as 
amended, and by title II of the Servicemen's Readjustment Act of 1944 (58 
Stat. 287), as amended, respectively. Incident to such courses the institution 
furnished laboratory coats, on both a renta! and sale basis, to student veterans 
under the Veterans’ Administration programs, and included the cost of such 
service in billings and vouchers to the Pel Administration under the general 
heading of books, supplies, and equipment. These bills and vouchers were paid 
until early in March 1951, about which time a representative of the Veterans’ 
Administration advised the institution to the effect that the inclusion of the cost 
of furnishing the garments was improper under a Veterans’ Administration 
regulation. 

As of March 1951, the institution discontinued inclusion of the item in bills 
and vouchers and submitted for consideration the matter of waver of reimburse- 
ment to the Veterans’ Administration of amounts paid to the school for such 
service prior to that time. The Veterans’ Administration determined that no 
basis existed for such proposed action, and by agreement there was transmitted 
to the Comptroller General of the United States for decision as a test case, the 
reclaim voucher of the Massachusetts College of Pharmacy, reclaiming an amount 
of $56.59 for laboratory coats furnished to one student veteran during the period 
September 19, 1945, to June 7, 1950. In certifying that no balance is due from 
the United States under the voucher, the Comptroller General, referring to the 
applicable Veterans’ Administration regulation, determined on July 22, 1952 
(claim No. Z 947966) as follows: 

“The file shows that the dean of the school had knowledge of the regulations 
which set forth the policy of the Veterans’ Administration respecting payment for 
the furnishing of clothing to veteran-trainees, and, accordingly, there appears to 
be no proper basis upon which this Office would be warranted in authorizing 
payment of any part of the amount claimed.” 

Thereafter, by letter dated October 21, 1952, the school refunded the amount 
of $17,259, representing the total cost of laboratory coats rented or sold to student 
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veterans to March 1951 under the mentioned Veterans' Administration programs, 
which is the amount which S. 3380 proposes be paid by the Government to the 
school. It is noted that the bill refers to this amount as representing only the 
cost of laboratory coats sold to student veterans. 

Veterans’ Administration Regulation 10539 (D) (4), to which the bill refers, 
ғы promulgated effective July 1, 1948, and is currently in effect. It provides ая 
ollows: 

"Items worn in lieu of ordinary clothes will not be classed as ‘supplies.’ There- 
fore, athletic or physical education clothing, laboratory coats and trousers, nurses’ 
or technicians’ uniforms, school or military uniforms, coveralls, or similar articles 
will not be interpreted as within the definition of ‘supplies’ and are not paid for 
by V. A. Protective items worn primarily to protect the wearer from physical 
harm as distinguished from protecting his undergarments may be furnished and 
paid for by the VA when required of all students.” [Emphasis supplied.] 

This administrative standard has been in effect continuously since 1945. It 
was first published essentially as quoted under date of October 3, 1945, and 
republished in subsequent issues under dates of Februarv 28, 1947, April 15, 1947, 
and, as above noted, July 1, 1948, which issues were distributed to educational 
institutions for their guidance. There is evidence that the dean of the Massa- 
chusetts College of Pharmacy had knowledge of the standard from the time of the 
original publication of October 3, 1945, but gave no further thought to it until, 
as previously mentioned, the same advice was furnished by a Veterans’ Adminis- 
tration representative early in 1951. 

The Massachusetts College of Pharmacy sought administrative relief on the 
ground that it furnished the laboratory coats in good faith, relying upon erroneous 
advice allegedly furnished by a visiting Veterans’ Administration representative 
early in the program that the charge of such items to the Veterans’ Administra- 
tion was proper. The proposed legislative relief appears to be sought on essentially 
the same basis. There is no evidence in the Veterans’ Administration records, 
other than the averment by the school, that any such misinformation was furnished 
by a Veterans’ Administration employee. In any event, aside from the fact that 
the Government is not liable for the unauthorized acts of its agents, the several 
mentioned Veterans’ Administration publications from October 3, 1945, should 
have served as timely and repeated clarification of the matter. obviating the 
occasion for reliance upon any such misinformation, or at least should have 
prompted the school to inquire concerning the propriety of the charges in question. 

Under these circumstances, it would appear that the school’s long adherence to 
a course of action contrary to the clear specification of governing standards of 
which it had knowledge, was upon its own responsibility; and that the consequent 
loss was primarily due to its own failure either to heed those requirements or to 
seek authoritative sanction of its charges. 

The case has been carefully considered. No reason is apparent why it should 
be singled out for special legislative treatment. To grant such preferential treat- 
ment in this case would be discriminatory against others in the same or similar 
circumstances, and might be a precedent for similar legislation in such cases. 

Since S, 3380 is concerned with a subject on which the Comptroller General has 
rendered a decision, it is suggested that the committee may desire to obtain his 
views regarding the bill. 

The Veterans' Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to the committee. 


Sincerely yours, гер 
. C. PALMER, 


Acting Deputy Administrator 
(For and in the absence of the Administrator). 


WasHINGTON, D. C., October 16, 1958. 


Memorandum for the office of Senator Saltonstall. 
(Attention: Mr. John B. Fisher, secretary.) 

Reference is made to your memorandum, dated October 7, 1953, addressed to 
this office, together with a communication received from Mr. Robert F. Bradford 
of the law firm of Palmer, Dodge, Gardner, Bickford & Bradford, Boston Mass., 
concerning the claim for refund of the Massachusetts College of Pharmacy in the 
amount of $17,000, [Penciled note: $17,259.] 
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As requested, a review has been made of the records available in central office 
and apparently the Massachusetts College of Pharmacy was erroneously advised 
that the billing of laboratory coats furnished veteran students was a proper item. 
Early in 1951 the school was advised by the Vocational Rehabilitation and Edu- 
cation Division that the garments were not considered proper for billing under 
VA Regulations 10539, D-4, which was discontinued in March 1951. 

The matter was presented to the director, training facilities, central office on 
May 22, 1951, and the reply from the director on June 6, 1951 advised that pay- 
ment was improper and action should be taken to recover the amount involved. 
Apparently refund of the full amount billed has been made. 

he record reveals that a meeting of representatives of the school and the VA 
was arranged at which time the school representative stated that a refund would 
work a hardship on the school, therefore, it was requested that one case be pre- 
sented to central office and the Comptroller for consideration under good-faith 
principle, which was done on October 11, 1951. 

In a letter addressed to the Massachusetts College of Pharmacy, dated July 22, 
1952, the Comptroller held that under the VA regulations garments for laboratory 
use may not be furnished at Government expense unless they are necessary to 
protect the person of the wearer from physical harm. It was determined that the 
garments in question were for the protection of the clothing of the wearer and not 
for the protection of his person. 

As you can readily understand, any additional action by the VA would appear 
to be precluded. 

The referral from Mr. Bradford, together with a copy of the VA Regulations 
10539, D-4, and a sample bill for relief in the event legislation is contemplated, 
are respectfully submitted for your attention. 

There are no precedents, that are known to this office, for legislation of this 
type. 

L. L. MONTGOMERY, 
Acting Director, Congressional Liaison Service, 
Veterans’ Administration. 


[Memorandum] 
MASSACHUSETTS COLLEGE OF PHARMACY 
FACTS 


Massachusetts College of Pharmacy was organized in 1823 and was chartered 
by the Commonwealth of Massachusetts in 1852 as a nonprofit corporation, em- 
powered to grant degrees. It is located in Boston, is the only national accredited 
class A college of pharmacy in Massachusetts, and is one of the largest colleges of 
pharmacy in the United States. Its facilities are recognized generally as being 
among the finest in the world but, through income from its endowments, it has 
been able to keep its tuition charges well below those of other educational institu- 
tions in the Boston area. 

When the college set up its system of records for veterans, it went to great 
lengths to do so properly and in cooperation with and upon advice of the regional 
office of the Veterans’ Administration in Boston (hereinafter called the regional 
office). Mr. H. C. Newton, dean of the college, had numerous conferences with 
several representatives of the regional office over a period of 2 or 3 months. A 
list of the college’s supplies was submitted to and procedure discussed at length 
with those assigned by the regional office to assist the college. Upon this advice 
certain laboratory coats were classified by the college as “protective garments” 
and charged as such to the United States Government under Public Laws 346 
and 16. 

The laboratory coats in question are of two kinds: One is made of heavy cloth 
intended to protect the wearer against burns from hot solvents and acids. The 
other is a lighter starched cloth intended to protect the wearer against the action 
of many of the drugs used in his work, such as mercury compounds, oleoresin of 
capsicum and alkaloids. This lighter garment is laundered after each wearing, 
and in addition to protecting the person of the wearer, its use reduces the risk that 
a student inadvertently might carry any poisonous or irritating drugs with which 
he may have been working out of the laboratory on his person or clothing, thus 
exposing others. The former garment is required of every student entering the 
laboratories in pharmaceutical chemistry; the latter is required of every student 
entering the laboratories in pharmacy. These requirements have been strictly 
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enforced in the college for more than 20 years and no student is permitted in 
these laboratories except when wearing the laboratory coat in question. Тһе 
heavier garment is sold to the student and two of these are normally required 
during the regular 4-year period of his attendance. The lighter garment is rented 
to the student, one being issued to him each week. 

The laboratories of the college are large but during the period in question, often 
150 students occupied a laboratory at the same time The risk of burns and of 
contact with poisonous or highly irritating drugs existed therefore not only with 
respect to the activities of the student handling the hot solvents, acids, or drugs 
but also with respect to the activities of those students working near him. 

There was no profit to the college in so charging these garments, Had these 
garments not been charged to the Government, the same amount charged the 
Government would have been paid by the student veterans and the student vet- 
erans would have paid for the garments in advance as is the practice with respect 
to other students. In addition, these garments were supplied by the college 
bookstore and any profits from the bookstore go to the student council for use 
in their activities. 

Late in March of 1951, Mr. John Carson, a contract officer for the regional 
office, informed Dean Newton that these items did not meet the requirements 
of protective garments under regulations then in force. This was the first indi- 
cation that the college had had that these garments might not in fact qualify. 
Although Dean Newton had received a copy of the regulations and from time to 
time had received replacement pages, references therein to the fact that laboratory 
coats would not be paid for by the Government were not considered applicable 
by his o‘fice inasmuch as the regional office had initially advised the college that 
these particular laboratory coats were properly chargeable as protective garments. 
The college immediately removed these garments from their supply list for veterans 
and the most recent vouchers which had not then been processed were returned 
to the college for correction. Promptly thereafter, a conference was held between 
Dean Newton, Mr. Harold FE. Kiley, chief, vocational rehabilitation and educa- 
tional division, regional office, and Mr. Joseph Gargan, chief, training facility 
section, regional office. Dean Newton was advised at this conference that the 
regional office would recommend that the refund of payment of an undetermined 
amount be waived. The matter was then referred to the Office of the Director, 
Training Facility Service for vocational rehabilitation and educational division, 
Washington, D. C., for consideration and on June 18 Mr. Joseph Gargan wrote 
to the college in part as follows: “On June 6, 1951, Mr. Charles L. Holley, Acting 
Director, replied and stated in part ‘It has always been the poliey of the Veterans’ 
Administration to exclude laboratory coats as items for which the Veterans’ 
Administration could make payment.’ He further stated that action should be 
taken to recover the amount involved and that the institution be requested to 
conduct its own audit in order to determine the amount of overpayment. Further, 
that your institution should be advised that you may submit a reclaim voucher for 
the amount involved." The audit requested was conducted by the college and 
showed total charges for this item in the sum of $17,259. 

On September 27, 1951, the statement of the account of one veteran was sub- 
mitted, together with a check of the college in the sum of $56.59 representing the 
amount charged to and paid by the Government for the garments in question on 
account of this particular student veteran. A reclaim voucher for this amount 
was also submitted. By letter dated July 22, 1952, from Lindsay C. Warren, 
Comptroller General of the United States by L. C. Prato, this claim for refund 
was denied. Copies of this letter are attached hereto. On October 21, 1952, 
the college paid $17,259 under protest in accordance with its audit. 

A copy of this memorandum is being sent to the regional office of the Veterans’ 
Administration in Boston, attention Mr. John Carson, to whom reference is 
made for confirmation of the facts set forth herein. 


SETTLEMENT CERTIFICATE 


GENERAL ACCOUNTING OFFICE, 
Washington, D. C., July 22, 1952. 
In correspondence please refer to: 
Division: Claims 
Claim No.: Z947966 
Massacuvserts CoLLece or PHARMACY, 
Boston, Mass. 


GENTLEMEN: Your claim for $56.59, alleged to be due for protective laboratory 
garments furnished during the period September 19, 1946, to June 7, 1950, to 
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Harold S. Levitan, C-8367902, while pursuing courses under Public Law 346, 
78th Congress, as amended, has been carefully examined and it is found that no 
part thereof may be allowed for the reasons hereinafter stated. 

Under the Veterans’ Administration regulations, garments for laboratory use 
may not be furnished at Government expense unless they are necessary to protect 
the person of the wearer from physical harm. It has been determined adminis- 
tratively that the garments in question were worn for the protection of the 
clothes of the wearer and not for the protection of his person. 

The file shows that the dean of the school had knowledge of the regulations 
which set forth the policy of the Veterans’ Administration respecting payment 
for the furnishing of clothing to veteran-trainees, and, accordingly, there appears 
to be no proper basis upon which this Office would be warranted in authorizing 
payment of any part of the amount claimed. 

I therefore certify that no balance is found due you from the United States, 

Respectfully, 
Linpsay C. WARREN, 
Comptroller General of the United States. 
By L. C. PRATO, 


O 
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Mr. Kireonr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1221] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1221) for the relief of the estate of Joseph Kelsch, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 10, delete the word “added” and insert in lieu thereof 
the word “amended”, 


PURPOSE OF AMENDMENT 


The amendment simply corrects the draftsmanship. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury, upon receipt and redemption 
of United States savings bonds of series EÈ in the amount of $4,300 
(maturity value), registered in the name of Joseph Kelsch, of Coalinga, 
Calif., now deceased, payable on death to the Treasurer of the United 
States, and after the payment of any gift or inheritance taxes in accord- 
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ance with the provisions of section 24 of the Second Libery Bond Act, 
as amended by the act of April 3, 1945 (59 Stat. 48; 31 U.S. C. 757e), 
notwithstanding any other provisions of that section, to apply the 
remaining proceeds, or so much thereof as may be necessary, in pay- 
ment of all just claims of the creditors of the estate of Jose ph Kelsch 
(including persons who may have paid such claims out of their own 
funds) which may be judicially determined or otherwise established 
to the satisfaction of the Secretary and for the payment of which 
there are no available assets in the estate. 


STATEMENT 


Raymond Kelsch refers to outstanding bonds in the amount of about 
$4,500 (maturity value) payable on death to the Treasurer of the 
United States, which, he states, were purchased largely with funds 
which he sent his father while he (the son) was serving in the United 
States Navy during World War II. He states further that his father 
left no estate and that his medical, hospital, and funeral expenses were 
in excess of $1,000, which he is paying out of his wages. 

The records of the Department show that the savings bonds pur- 
chased during the war period were redeemed between October 1945 
and August 1949, inclusive, and that the outstanding bonds in amount 
of $4,300 (maturity value) payable on death to the Treasurer of the 
United States were purchased between May 1951 and July 1952 
inclusive. A complete statement of the decedent’s account is enclosed. 

The bonds in question became the absolute property of the United 
States in accordance with section 315.46 (c) of the savings bond regula- 
tions (31 C. F. R. 315.46 (c)), and the disposition of the proceeds is 
governed by 31 United States Code 757e. 

The Government has no way of ascertaining whether the facts 
alleged are true or false because of the nature of the situation; said 
facts are peculiarly within the knowledge of the claimant and it seems 
to be impossible to ever determine what actually happened without 
some method of examining the mental thoughts of the father and son. 
Because of the evidence, however, indicating that the bonds repre- 
sented the son’s funds, it would seem equitable to permit recovery. 
For this reason, the bill is recommended favorably, as amended. 

Attached hereto is the report of the Treasury Department in con- 
nection with this claim, together with statement showing description 
and status of series E bonds issued to Joseph Kelsch. 


TREASURY DEPARTMENT, 
Washington, March 28, 1955. 
Hon. HarLeY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar Mr. CHarrMan: In accordance with your request of March 2, 1955, 
I submit the following report on S. 1221 for the relief of the estate of Joseph 
Kelsch. 

The Department has no information concerning the merits of this bill other 
than that received from the decedent's son, Raymond (Ray) L. Kelsch, Post 
Office Box 401, Coalinga, Calif. Mr. Kelsch refers to outstanding bonds in the 
amount of about $4,500 (maturity value) payable on death to the Treasurer of the 
United States, which, he states, were purchased largely with funds which he sent 
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his father while he [the son] was serving in the United States Navy during World 
War II. He states further that his father left no estate and that his medical, 
hospital, and funeral expenses were in excess of $1,000, which he is paying out of 
his wages. 

Mob of the Department show that the savings bonds purchased during 
the war period were redeemed between October 1945 and August 1949, inclusive, 
and that the outstanding bonds in amount of $4,300 (maturity value) payable on 
death to the Treasurer of the United States were purchased between May 1951 
and July 1952, inclusive. A complete statement of the decedent’s account is 
enclosed. 

The bonds in question became the absolute property of the United States in 
accordance with section 315.46 (c) of the savings bond regulations (31 C. F. R. 
315.46 (c)), and the disposition of the proceeds is governed by 31 United States 
Code 757e. However, the Department as a matter of equity will offer no objec- 
tion to the enactment of S. 1221. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
W. RANDOLPH BURGESS, 
Acting Secretary of the Treasury. 


Statement showing description and status of series E savings bonds issued to Joseph 
Kelsch of Coalinga, Calif. 


| 
Yearly |Denorm-| 
series | ination | 


Date paid or 
outstanding 


f 
Serial No, | Issue date Inscription 


$500 -4,400- E May 1941 Mr. Joseph Kelseh or | Aug. 6.1949 
Mr. Raymond Kelsch. 
..d0............| Mr. Joseph Kelsch or Mr. | Oct. 18,1945 
| Raymond L. Kelsch. 
100 | C-8,580,150-E........| September 1942. ..| Joseph Kelsch or Ray: | . 19,1945 
шопа Lester Kelsch. 
E-142....| — 100 | C-8 MAT КАДА, Сы 
Е-1942....| 1,000 | М-1,567,717-Е do.. -----| Oct. 18,1945 
) 
| 


500 


Е-1943....! 50 | L-21,684,859-E...... April 1943.........| Joseph Kelsch or , 1945 
| mond L. Kelsch 
E-1943.... £ L-40,141,160-E....--| September 1943. Joseph Kelsch or ay (1), 
| | | mond Kelsch. 
E-1943.. g 1,-83,432,161-Е...... |..-.-.d0..-.....-...] Joseph Kelseh or ay- | Nov. 27,1945 
| mond L. Kelsch. 
Е-1945.. 510 5, June 1945. do. : Oct. 19,1945 
E-1950... 5 | Q-931,575,3t August 1950 Joseph Kelseh P. O. D. | Oct. 8, 1951 
Horace D. Carmichael. 
E-1950.... £ D-22,509,405- E ..... nec D July 23,1951 
E-1950.... C-160,412,122-E à - sas MOS нон ооо ЧИИ. УИ 
Е-1950....! D-22,569,481-E......|.....d Joseph Kelsch P. O. D. | May 21,1951 
Mrs. Norma A. Byles. | 
Е-1950... 5 D-22,569,482- E dise Joseph Kelsch P. O. D. | July 30, 1951 
| Mrs. Gladys M. Wood- | 
money | 
E-1950.... : К-4,383,221-Е [. : ! Joseph Kelsch P, O. D. | Oct. 8, 1951 
Horace D. Carmichael 
E-1950.....| 1,000 | M-21,965,983- E... Е -— Joseph Kelseh P. O. D. | Oct. 28,1950 
| Mr. Jean Richard 
| Dunn 
E-1950..... $ M -21 ,965,984-E d Joseph Kelsch P. O. D. | Nov. 9,1950 
| | Joseph M. Steele, Jr. 
E-1950..... À R-6,634,340-E .....--| September 19: Mr. Joseph Kelsch P. O. | May 21,1951 
D. Mrs. Lula Francis 
| | Steele | 
E-1950 6,634,341-Е...... Ш лаа .do бей ыы Do, 
E-1950.... 163,076,351-E .....|.....do... do dud Do. 
E-1950.... 22,930.170-E ......].. заа Mr. Joseph Kelsch P. O. | Do, 
D. Mrs Wilma 
| | Dennev. | 
2-22,930,171-E Бан Mr. Joseph Kelsch P. O. | Do; 
D. Mrs. Christina | 
Lahargone. 
E-1950 ay Q-929,453,231 E...-.|- Mr. Joseph Kelsch P. O. ; July 2,1952 





D. Mr. Marvin E. 
| | | Adcock. | 


1 L-83 432 161-E issued to rep.ace L-40 141 160-E upon proof of loss. 
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Statement showing description and status of series E savings bonds issued to Joseph 
Kelsch of Coalinga, Calif.—Continued 










































| 
Yearly |Denom- а y RN | , Date paid or 
series ination | Serial No. Issue date | Inscription outstanding 
= Di cia ibl ыса ^ олан ан Длака, 
E-1950..... 500 | D-23,188,018-E......| October 1950... | Mr Joseph Kelsch P. O. | May 21, 1951 
| D. Mr. Jean Richard | 
| | Dunn | 
E-1950..... 500 | D-23,188,027-E......| November 1950....| Joseph Kelseh P. O. D. | Do. 
| | | Joseph M. Steele, Jr. | 
E-1950..... 500 | D-23,188,028- E...... ае ды | Joseph Kelseh P. O. D. Do. 
| | Mike Mayhew. 
E-1951.....| 1,000 | M-17,909,172-E..... | May 1951.........| Joseph Kelsch P. O. D. (1) 
| | | Treasurer of the United 
States. | 
E-1951..... | 500 | D-19,429,028-E ..... Жа елке SED. 5е<ькетечйкрете (2) 
E-1951.....] 1,000 | M-17,853,028-E ..... ақы сс ids AEN i debida e da ded (2) 
E-1951.....| 1,000 | М--17,853,029-Е..... .do ый аа ымы сыға | (1) 
E-1951..... 100 | C-168,545,130-E .....| July 1951......... зоока дебе | Mar 1952 
E 1951 77) 100 | C-168,548,131-E ... E aeaa a a 2088 
E-1951.....| 100 | О-168,548,132-Е..... E e ML А2 | Dec. 17,1951 
E-1951..... 50 | L-219,068,313-E .....1.....do M Å do E ..| Jan. 22,1952 
E-1951..... 50 | L-219,068,314-E ..... bios Mises -....| Treasurer of United States.| Jan. 29,1952 
E-1951.... 50 | L-219,068,315-E.....|..--.do.............] do.... ....| Jan. 31,1952 
E-1951.... 50 | L-219,068,316-E......] B conusidapes бе». pide etus qii | Nov. —, 1951 
E -1951..... 500 | D-23,995,948-E . | do.... И Ec bei aot ERA | June 22, 9153 
E-1951..... 25 | Q-963,167,666-E .....|.....d0.............| Joseph Kelsch.............| Oct. 8, 1951 
E-1951.... 100 | C 162,699,605-E .... | Шы. d | do.. iE 4 Ро 
E-1951.... 500 | D-23,995,946-E ...... do do | Do. 
E-1951..... 100 | C-169,251,882-E .....| October 1951......| Joseph Kelsch P. O. D, | Apr L 195 
| Treasurer o United | 
| | States і 
E-1951..... 50 | L-221,483,578- E.... M uw soit ә Шыға 4 .-»..| Feb. . 8,195 
F-1951..... 500 | D-23,999,347- E... AUN ызы ады bos Oros оф 1 
E-1951..... 20 | К-409,445-Е аьа iiis жез. мана iine i. MM. E M 
E -1951..... 200 | R-409,449-E ..........| aL abs ` ahi dI | Mar. —, 1952 
200 R-409,454-E . ta do.. 7 шір Аі дара EU, D | (3 
200 | R-8,543,581-E_......| February 1952_. Халы: > желер обесен. ӘК; - 3, ЖИЮ 
100 | С-175,010,125-Е.....! do... қаба дед ы ақа? «жі; аа 
109 | C-175,010,126-E .... Bl. osse б... лоны Т, ЖЗ 
100 | C-175,010,128- E ...... Былар» 446... b -------| Зері. 10,1953 
0 ОЧИК. ..1: 2. феа |н WEA е | (3) 
50 | L-227 OMEN a 2. айынан | 909.52 j Apr. 1,1953 
200 | R-8,543,58M-E....... | Магеһ 1952........| Mr. Joseph Kelsch P. O. | June 28, 1952 
| | | D. Mr. Lester Byers. 
50 | L-230,361,832-E.....] June 1952. ....... Joseph Kelsch. P. O. D, | Jan. 16, 195 
| | | Гтеазитег о! United 
| | | States, 
E-1952......] басымы Е-Е oh оса BD оць ; Do. 
E-1952.....| 50 | L-230,361,8534-E . .. dili coss м EE овони Nov. 19, 19 
E-1952..... 50 | L-230,361,8935-E. Db. atid аси BE CU AL iles de d Do 
E-1952..... 50 | L-23,361,841 -E.. luisse eins ON LC ...е.жезез--| Шу 20, 1953 
E-1952..... 50 | L-230,361,842-E., do... a os secséneos] NOV. 18, 152 
E-1952..... 50 | L-230,361,843-E.. do.... dias Iodfso di Nov. 26, 1952 
E-1952..... 50 4-230,361,844- E . Bl. o osi ады ыы ылы» ры. Do 
E-1952.....] 50! L-239,361,845-E .. do do.... ғы ..| Aug. 11,1952 
E-1952..... 50 | L-230,361,850- E. . Лиу 1952 «АЛМЫСЫ55555еы» к ШЕ ИЕЛЕ ЗА ЖӘ 
E-1952.... 50 | L-230,361,851-E.. do daos 43.4 Apr. 14, 1953 
E-1952 | 50 | L-230,361,852-E.. abus ы Euer OBMOBMIERICNE Sept. 12, 1952 
E-1952 | 50 | L-230,361,853 E b. a йо... : June 11, 1953 
E-1952.....| 50 | L-230,361,854-E | do.... босана CURT. 0/0069 
E-1952.....] 25 | Q-1,013,759, 449- E ee Ў до со ..| Jan. 16, 1953 
Е-1952.....! 50 | L-232,590,907-E . 52. Мы» AG DED. Sab ptinwnhes dite Dec. 26,19: 
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Calendar No. 1467 


84TH CONGRESS SENATE i Report 
2d Session No. 1451 


MRS. ANNA K. McQUILKIN 


January 26 (legislative day, January 16), 1956.—Ordered to be printed 


Mr. Kiroonr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6790] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6790) for the relief of Mrs. Anna K. McQuilkin, having con- 
sidered the same, reports favorably thereon, with amendments, and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 6, following the name ‘“McQuilkin” insert “of 
Chicago, Illinois". 

The purpose of the proposed amendment is to further identify the 
claimant. 

On page 1, line 9, following the period, add the following: 
In the event judgment is entered for Anna MeQuilkin any award payable there- 
under shall be reduced by the amount received by the father of Elmer K. Kersey, 


under the provisions of Section 401 of the Act of October 6, 1917 (40 Stat. 409), 
as amended. 


The purpose of the proposed amendment is to give credit to the 
United States for moneys previously paid as automatic insurance. 

On page 2, following line 6, add a new section as follows: 

Sec. 3. Nothing contained in this Act shall be construed as an inference of 
liability on the part of the United States. 

The purpose of this amendment is to incorporate in the bill the 
usual provision denying any inference of liability by virtue of the 
adoption of the legislation. 

The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States District Court for the Northern 
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District of Illinois to hear, determine, and enter judgment upon the 
claim of Anna K. McQuilkin against the United States for the proceeds 
of a yearly renewable term insurance policy allegedly obtained by 
Elmer K. Kersey during World War I. 


STATEMENT 


Elmer K. Kersey served in the Armed Forces of the United States 
during the First World War and died while in such service. Subse- 
quent to his death, the question arose as to whether Mr. Kersey had 
applied for a war-risk insurance policy in the sum of $10,000 in which 
he named his sister as beneficiary. His sister, Mrs. Anna K. McQuil- 
kin, the claimant herein, filed claim on April 10, 1919, for insurance 
benefits, asserting such a policy had been issued. This claim was 
denied by the War Risk Insurance Office on July 26, 1922, on the 
basis that the records of the United States Veterans’ Bureau did not 
disclose that the veteran had applied for such insurance. A letter 
denying Mrs. MeQuilkin’s claim was sent to Mr. Kersey’s father and 
that letter indicates that an award of automatic insurance was ap- 
proved on behalf of the veteran’s father at the rate of $25 per month, 
effective from the date of the veteran’s death. This award was based 
upon the provisions of section 401 of the act of October 6, 1917 (40 
Stat. 409), as amended, which provided for such benefits to certain 
classes of beneficiaries under certain conditions where a serviceman 
died without having applied for insurance. ‘This award continued on 
behalf of the veteran’s father until December 5, 1930, when he died. 
The total amount of such payments was $3,875. 

The claimant filed suit July 6, 1932, to recover insurance benefits 
allegedly due her. The case was tried in the United States District 
Court for the Northern District of Illinois without a jury and the 
court found for Mrs. MeQuilkin. However, on appeal, this decision 
was reversed, the Court of Appeals of the Seventh Circuit finding that 
the claim was barred by the statute of limitations which provides that 
suit must be instituted within 1 year from the date of approval of an 
amendment to the World War Veteran's Act, that is, by July 3, 1931. 
Application for writ of certiorari was denied. 

Although Mis. MeQuilkin was represented by counsel at all times 
since 1920 none of them saw fit to institute suit upon the war-risk 
insurance contract until the statute of limitations had run. Conse- 
quently, Mrs. MeQuilkin now finds herself unable to recover and must 
seek her remedy by wav of private legislation. 

In the 83d Congress the Congress approved legislation which would 
have awarded Mrs. MeQuilkin the sum of $6,125 in full settlement of 
her claim against the United States arising out of the war-risk insur- 
ance allegedly issued to her brother. This legislation, however, met 
with a pocket veto by the President. The President, nevertheless, in 
his memorandum of disapproval stated: 

I believe, therefore, that in fairness to Mrs. McQuilkin she is entitled to a day 
in court for decision of her claim on its merits, and I would be willing to approve а 
jurisdictional enactment waiving the bar of any statute of limitations, 

The instant legislation, as amended, is in line with the recommenda- 
tion of the President and the committee believes that the legislation, 
as amended, should be approved. The success of the claimant in 
asserting her claim before the district court in 1932, although reversed 
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on the basis that her claim had been barred by a statute of limitations 
enacted many years after the claim accrued, indicates that the claim- 
ant may have been denied insurance benefits rightfully due her. 
However, it is fair to assume that had the claimant exercised her 
judicial remedy within the period allowed, the automatic insurance 
thereafter paid to the decedent's father would not have been granted, 
or at least it would have been suspended pending judicial decision on 
her elaim. Іп the exercise of its authority to recognize the moral 
obligation of the United States Government the Congress may attach 
reasonable conditions which will assure protection of the Government. 
This principle may be applied to this claim. If Mr. Kersey made 
application for insurance and named his sister as beneficiary, payment 
to Mr. Ketsey’s father by the Veterans’ Administration of the auto- 
matic insurance obviously was erroneous. Nevertheless, payment 
was made and the Government cannot recover that sum. While this 
error, if it be such, is not primarily attributable to the claimant, her 
failure to file timely her claim for benefits contributed to the con- 
tinuing payment. The committee believes that cognizance of this 
fact should be taken in granting the equitable relief herein provided. 
In this connection it is appropriate to note that the direct award 
approved in the 838d Congress was computed by deducting the pay- 
ments made to Mr. Kersey’s father from the face value of the policy 
allegedly issued. It was in this light that the President recommended 
referral of the claim to the courts for determination. 

In view, therefore, of the previous history of this claim and the 
recommendation of the President, the committee recommends that 
the legislation be favorably considered. 

Attached to this report are two affidavits executed by the claimant, 


the report of the Veterans’ Administration on the bill submitted in 
the 83d Congress, and copy of the memorandum of disapproval issued 
by the President of the United States. 


AFFIDAVIT 


In re claim of Anna K. McQutlkin v. United States of America 
STATE OF ILLINOIS, 
County of Cook, ss: 

Arthur E. MeQuilkin and Anna K. McQuilkin, first being duly sworn, upon 
their oath depose and say: 

This affidavit is furnished in connection with the claim of Anna K. McQuilkin 
on account of a certain war-risk insurance policy issued on the life of her brother, 
Elmer K. Kersey, who died on January 5, 1918, while serving as a member of the 
Armed Forces of the United States. 

For approximately the first year and a half to two years following the death of the 
said Elmer K. Kersey, the matter of pursuing the claim for war-risk insurance was 
handled by affiant, Arthur E. McQuilkin. Thereafter, however, said Arthur E. 
MeQuilkin, realizing that pursuit of this claim was a matter requiring the services 
of a lawyer, affiants engaged counsel for this purpose; the first attorney so employed 
was Mr. Wesley Perry, of Russelville, Ky., who was retained by affiants tor this 
purpose .ometime in 1920. Mr. Perry continued to handle the matter for approxi- 
mately 3 years, urtil sometime in 1923. At that time, since Mr. Perry did not 
appear to have succeeded in his endeavors and because affiants were then living 
in the city of Chicago, IIL, affiants determined to engage other counsel in Chicago, 
and, accordingly, arrangements were made by affiants with an attorney by the 
name of Teban, with offices at 111 West Washington Street, Chicago, Ill. Mr. 
Teban was known to affiants as a professor at the Northwestern University law 
school and was reputed to be a capable practitioner. Mr. Teban handled the 
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matter from sometime in the year 1923 to sometime in the years 1930 or 1931, 
but again without any success on behalf ot affiants, 

Sometime in 1930 or 1931, Professor Teban turned the case over to an associate 
professor, Mr. Fitzgerald, who continued to handle the case for a short while. 

In 1931, no satisfaction in the matter having been obtained, affiants engaged 
another attorney, Mr. Edward H. S. Martin, who immediately upon his engage- 
ment as counsel in the matter filed suit in the United States District Court for the 
Northern District of Illinois, with the results which are already known in this 
matter. 

In summary, from the year 1920 to and including the time litigation was insti- 
tuted in the United States Distriet Court for the Northern District of Illinois, 
affiants were continuously represented by attorneys who, so far as they knew, 
were competent for the purpose. However, at no time during that period prior 
to the time Mr. Martin was engaged to handle the case, did any of affiants' 
attorneys advise or suggest to them that suit be filed in this matter or that the 
claim might be barred by the running of any statute of limitations by reason of 
failure to file suit. 

ANNA McQvuiILKIN, 
AnTHUR E. McQuvirkiN, 


Subscribed and sworn to before me this 13th day of July 1951. 


[SEAL] SAMUEL M. Asn, 
Notary Public. 


In re claim of Anna K. McQuilkin v. United States of America 


STATE OF ILLINOIS, 
County of Cook, ss: 


Anna K. McQuilkin, being first duly sworn on oath, deposes and says that she 
is a sister of Elmer K. Kersey, who was an enlisted man in the Army of the United 
States in World War I. Affiant states further that the said Elmer K. Kersey 
died on January 5, 1918, while in the said service; that while in active service he 
had applied for an insurance policy in which he made affiant beneficiary in the 
amount of $10,000. Affiant states further that a claim was filed in the War Risk 
Insurance Office on April 10, 1919; that it was denied by the Director of the War 
Risk Insurance Office on July 6, 1922, on the ground that the statute of limitations 
had run; that suit was started in the United States court and on April 3, 1936, 
judgment was entered in favor of the plaintiff in the sum of $12,592.50, which 
was the amount found to be due up to March 5, 1936; that the Government 
appealed to the United States circuit court of appeals where the case was reversed 
on the ground that the suit had been started too late; that certiorari was applied 
for in the Supreme Court of the United States and was denied. 

Affiant states further that the filing of this claim was delayed for various reasons: 
that the matter was originally handled by affiant’s husband, who was a traveling 
auditor and who was out of the city a great deal of the time; that after a long time 
he turned the matter over to a lawyer, who was at the same time a professor in 
the Law School of Northwestern University; that the aforesaid lawyer, MceQuilkin 
discovered later, was spending very little time in his law office and for that reason 
took no action; that eventually, the professor admitted that he had no time to 
take care of the matter and recommended and associate professor, a much younger 
man, who had less work in the law school; that this second lawyer delayed о 
matter without apparently doing anvthing very much and finally Mr. Edward 
H. S. Martin, a lawyer practicing in the city of Chicago, was recommended to the 
MeQuilkins and ev entually he started a lawsuit; that after the case was lost, the 
matter was turned over to a Mrs. Downes, another lawyer who spent considerable 
time trying to ascertain what could be done; that Mrs. Downes died and her daugh- 
ter, also a lawyer, took care of the matter but with very little success; that Mrs 
McQuilkin finally decided that nothing was being accomplished and she retained 
counsel now handling the matter; that the reason for the delay was due to the 
fact that the McQuilkins were apparently not represented by anyone who knew 
how to handle the matter. 

ANNA K. McQvirkiN. 

Subscribed and sworn to before me this 9th day of June A, D. 1950. 

[SEAL] Rose BLum, Notary Publie. 
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VETERANS’ ADMINISTRATION, 
ОғғІСЕ ОҒ ТНЕ ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., June 22, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear MR. CELLER: Reference is made to your letter of April 28, 1950, to the 
Department of the Army requesting a report by that agency on H. R. 6039, 81st 
Congress, Since this bill involves a matter of primary concern to the Veterans’ 
Administration, your letter has been referred to this agency for reply. The bill 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Anna K. McQuilkin, 
of Chicago, Ill., the sum of $22,420.50. The payment of such sum shall be in full 
settlement of all claims of the said Anna K. McQuilkin against the United States 
arising out of war-risk insurance issued to her brother, the late Elmer K. Kersey, 
who designated the said Anna K. McQuilkin as the beneficiary of such insurance: 
Provided, That no part of the amount appropriated in this act in excess of 10 per- 
cent thereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the same shal! be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000.” 

According to a report from the War Department, Elmer K. Kersey (XC-—4 904) 
served in the United States Army dury World War I and died while in such 
service. 

Following his death his sister, Anna K. McQuilkin, filed claim for insurance 
benefits alleging that the veteran had applied for $10,000 yearly renewable term 
insurance, naming her sole beneficiary. In support of her claim, affidavits were 
submitted by Mrs. Anna Lane, sister-in-law of the veteran, wherein she stated 
that prior to the latter’s death she wrote a letter at his instigation and informed the 
sister, Mrs, Anna K. McQuilkin, that she was designated beneficiary of the 
veteran's insurance, It has been the contention of Mrs. McQuilkin that this 
letter was received by her and was written in the handwriting of the sister-in-law, 
but the same has been lost, 

The records disclose that numerous other affidavits were filed for the purpose of 
showing that the veteran executed an application for insurance a few days prior 
to his death. Two brothers of the veteran, who were stationed at the same camp 
as the latter, stated in sworn statements that they applied for insurance at the 
same time and that they saw their brother execute an application for insurance 
in the sum of $10,000 designating their father as beneficiary. These statements 
were controverted, however, for it was shown that the insurance applications of 
the brothers of the veteran were executed subsequent to the death of the veteran. 

After consideration of all the evidence of record, the Director of the then United 
States Veterans’ Bureau determined that the veteran did not apply for yearly 
renewable term insurance. Notification of this decision was sent to the represen- 
tative of the veteran’s father by letter dated July 26, 1922, and to the representa- 
tive of the veteran’s sister, by letter dated August 16, 1922. These letters also 
refer to the fact that an award of automatic insurance had been approved in 
behalf of the veteran’s father at the rate of $25 per month, effective from the date 
of the veteran’s death until 240 of such monthly installments had been paid. 
This award was based upon the provisions of section 401 of the act of October 6, 
1917 (40 Stat. 409), as amended by section 19 of the act of June 25, 1918 (40 Stat. 
609), which provided for such benefits to certain classes of beneficiaries under 
certain conditions, where a serviceman became totally and permanently disabled, 
or died, without having applied for insurance. This award continued in behalf 
of the veteran’s father until December 5, 1930, when he died. There were no 
eligible persons within the permitted classes of beneficiaries to receive any further 
payments under this award upon the death of the veteran’s father. 

Thereafter Anna K. McQuilkin filed suit against the United States in the Dis- 
trict Court of the United States for the Northern District. of Illinois, Eastern 
Division, which was terminated in her favor. The judgment of the district court 
was reversed by the Circuit Court of Appeals, Seventh Circuit, in an opinion 
dated February 10, 1937, in the case of United States of America, appellant v. 
Anna K. McQuilkin, appellee (reported in 88 Fed. (2d) 476). A petition by 
plaintiff to the Supreme Court of the United States for writ of certiorari was 
denied on April 12, 1937 (301 U. S. 683; 81 L. Ed. 1341). 





6 MRS. ANNA К. McQUILKIN 


Regarding the sum of $22,420.50, which is proposed to be paid by this bill, it is 
noted that if the veteran had applied for $10,000 yearly renewable term insurance 
prior to his death, which he did not, and had designated his sister principal 
beneficiary thereof, upon his death she would have been entitled to receive monthly 
payments in the sum of $57.50 for 240 months, a total of $13,800. Under such 
circumstances, however, the award of automatic insurance granted to the father 
of the veteran, discussed earlier in this report, would not have been authorized 
since that award was predicated on the fact that the veteran had not executed an 
application for insurance. The father of the veteran received $3,875 under the 
mentioned insurance award. Thus, H. R. 6039 proposes to pay Mrs. Anna К. 
MeQuilkin $12,495.50 more than the Government could possibly bave been re- 
quired to pay as death-insurance benefits in this case had there been a $10,000 
yearly renewable term insurance policy in force at the time of the veteran’s death, 
The amount of $12,495.50 is obtained by subtracting from $22,420.50 the differ- 
ence between $13,800 and $3,875, all of which amounts are explained earlier in 
this paragraph. 

H. R. 6039 proposes to single out for special legislative treatment the case of 
Mrs. McQuilkin by requiring the payment to her of the sum of $22,420.50 in full 
settlement of all her claims against the United States for the pavment of life in- 
surance, to which both the executive and judicial branches of the Government 
have found she is not entitled. The enactment of the bill would be nothing more 
than a gratuity and would result in discrimination against others who may be 
similarly circumstanced. Furthermore, it might form a precedent for similar 
relief in other cases where there is no satisfactory evidence that insurance was in 
effect upon the death of a veteran. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator). 


Тне Warre House OFFICE, 
Lowry Arr Force BASE, 
Denver, August 31, 1954. 


MEMORANDUM OF DISAPPROVAL 


I have withheld my approval from H. R. 3516, for the relief of Anna K. 
McQuilkin. 

The bill provides for a direct pavment award of $6,125 to Mrs. McQuilkin who 
claims that her brother, a World War I veteran who died in the service in 1918, 
applied for and was issued vearly renewable term insurance in the sum of $10,000 
and that she is entitled to the proceeds thereof as the sole beneficiarv. 

The Veterans' Administration and predecessor agencies have disputed her claim 
over a number of years, contending that their records and those of the military 
department fail to disclose that the brother made application for insurance. In 
1922 the Veterans’ Bureau, after careful consideration of the evidence presented 
in support of the claim, rejected it. Upon this denial, an award of automatic 
insurance of $25 a month was made to the deceased veteran’s father, based on the 
determination that there had been no application for insurance. A total sum of 
$3,875 had been paid to the father at the time of his death in 1930. The $6,125 
proposed for payment by H. R. 3516 represents the difference between the amount 
wr to the father and the sum of the insurance for which application was allegedly 
made. 

During the period 1920-32 Mrs. McQuilkin engaged the services of a number of 
attorneys to prosecute her claim. New counsel in July 1932 instituted suit 
against the Government in the United States District Court for the Northern 
District of Illinois and secured a judgment in the amount of $12,592.50. The 
lower court decision, however, was reversed on appeal to the circuit court of 
appeals on the ground that the statutory period of limitations for filing such asuit 
had expired. 
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The Judiciary Committees appear to have accepted the lower court decision 
against the Government as now conclusive of the merits of Mrs. McQuilkin's 
claim. "This would not seem, however, to be the case in view of the procedural 
turn of the circuit court of appeals ruling which precluded review of the sub- 
stantive question of whether there was substantial evidence to support the findings 
of the district court. 

I also agree with the Veterans' Administration that the case does not present 
any equitable consideration which warrants the direct gratuity award proposed. 
Unfortunately, the procedural reversal by the circuit court of appeals has left 
the parties in the unsatisfactory position which existed prior to the district court 
suit. The evidence in this case is complex and controversial. I believe, therefore, 
that in fairness to Mrs. McQuilkin she is entitled to a day in court for decision of 
her claim on its merits, and I would be willing to approve a jurisdictional enact- 
ment waiving the bar of any statute of limitations. 

DwiacuT D, EISENHOWER. 


O 





